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A RESOLUTION
BY CITY UTILITIES COMMITTEE

A RESOLUTION TO PROVIDE NOTICE TO THE LESSEE INTERMART
BROADCASTING OF GEORGIA AND SUBLESSEE J.W. BROADCASTING,
INC. OF THE INTENT OF THE CITY OF ATLANTA TO NOT RENEW THE
LAND LEASE AGREEMENT DATED OCTOBER 7, 2004 FOR THE LEASE OF
REAL PROPERTY LOCATED AT 2065 LIDDELL DRIVE IN THE CITY OF
ATLANTA; AND FOR OTHER PURPOSES.

WHEREAS, the City of Atlanta (“City” or “Lessor™) is the owner of the property located
at 2065 Liddell Drive in Atlanta (“leased premises™); and

WHEREAS, the City of Atlanta entered into a land lease agreement (“Lease”™ or
“Agreement”) with Intermart Broadcasting of Georgia, Inc (“Intermart” or “Lessee”) to
erect an AM radio antenna and electronics hut on the leased premises as authorized by
Resolution 04-R-1220 adopted by the Atlanta City Council (“Council”) on July 19, 2004
and approved by the Mayor on July 22, 2004 (herein attached as Exhibit “A”); and

WHEREAS, the Agreement allowed Intermart to erect an AM radio antenna and
electronics hut on the leased premises for an initial ten (10) year term commencing on
October 7, 2004; and

WHEREAS, Intermart assigned their Lease to J.W. Broadcasting, Inc. (herein attached
as Exhibit “B™) with the consent and approval of the City in legislation 06-R-1038
approved by Council on May 1, 2006 and approved by the Mayor on May 8, 2006; and

WHEREAS, the Agreement may be automatically renewed for up to two (2) successive
five year periods unless terminated by the City upon written notice; and

WHEREAS, pursuant to Section 4 in pertinent part, “Lessor shall provide Lessee with
written notice of its election not to renew this Lease not less than sixty (60) days prior to
the expiration of the term of this lease including [or] any renewal period which is
implemented;” and

WHEREAS, pursuant to Section 4 of the initial Agreement, the City is hereby providing
written notice to Lessee and J.W. Broadcasting Inc. or Sublessee in the form of this
resolution that the City will not renew the Lease for the property located at 2065
Liddell Drive in the city of Atlanta, Georgia.

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY
RESOLVES as follows:

Section 1.



That the City of Atlanta hereby expresses its intent, and provides written notice to
Intermart Broadcasting of Georgia, Inc (Lessee) and J.W. Broadcasting Inc. (Sublessee)
that the City will not renew the Lease {as referenced in the attached Exhibit “A” and “B”)
for the property located at 2065 Liddell Drive in the City of Atlanta, Georgia at the
expiration of the initial ten (10} year term.

Section 2.

That all resolutions or parts of resolutions in conflict herewith are hereby repealed to the
extent of the conflict.
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B. To be completed by the department:

1. Please provide a summary of the purpose of this legislation (Justification Statement).

The purpose of this legislation is to provide written notice to Intermart Broadcasting of
Georgia, Inc (Lessee) and J.W. Broadcasting Inc. (Sublessee) that the City will terminate
the Lease for the property located at 2065 Liddell Drive in the City of Atlanta, Georgia at
the expiration of the initial ten (10) year term.

2. Please provide background information regarding this legislation.

The City of Atlanta entered into a land lease agreement with Intermart to erect an AM
radio antenna and electronics hut on the leased in 2004. The Agreement allowed
Intermart to erect an AM radio antenna and electronics hut on the leased premises for an
initial ten (10) year term commencing on October 7, 2004 which is automatically
renewed for up to two (2) successive five year periods unless terminated by the City upon
written notice.

3. If Applicable/Known;




(a) Contract Type {(e.g. Professional Services, Construction Agreement, etc). Lease
{b) Source Selection:

(c) Bids/Proposals Due:

{d) Invitations Issued:
{e) Number of Bids:

4] Proposals Received:

(o)) Bidders/Proponents:

{h} Term of Contract: 10 years with two 5 year renewals
4. Fund Account Center (Ex. Name and number): N/A

Fund: Account: Center:

5, Source of Funds: Example: Local Assistance Grant
6. Fiscal Impact: N/A

7. Method of Cost Recovery:

This Legislative Request Form Was Prepared By: M. Theresa Stewart/Sangeetha Rao

TRANSMITTAL FORM FOR LEGISLATION
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STATE OF GEORGIA
COUNTY OF FULTON

LAND LEASE AGREEMENT

THIS LAND LEASE AGREEMENT ("Lease”), made this _ 1) Th  day of
2004 by and between City of Atiants, Goorgia (“Lessor”, and
IntarMart Broadcasting of Georgla, Ino. {"Lessge”).

WITNESSETH:

WHEREAS, tha City of Atlanta is tha owner of the property located &t 2065
Liddel Drive in Atianta. Fulton County, Georpla (hereinafter the "Leased
Premises™), and ,

WHEREAS, the City of Atlanta’s Watershed Management Department
maintains the property at the aforementioned location as excess to its prasont
neads; and

WHEREAS, interMan Broadcasting of Georgia, Inc. {interMart”) wishes to
exscule 8 Lease {0 erect an AM Radlo Antenna and slectronics hut on the Leased
Premises; and ] ‘

WHEREAS, the Lease is for the preferred site from which the new AM radio
station for intsrMart will operate; and ]

WHEREAS, irterMart needs radio antennas to broadcast programs in the
Atlanta market, snd '

WHEREAS, the proposed new tower will be constructed {o accommodate
additional demand and will reduce the need for other tall towers in the vicinity; and

WHEREAS, the Director of the Office of General Services has

;?commended thata Lease be entered into with InterMart for the banefit of the
ity; and

. vy
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1 * WHEREAS, the term of the Leuse will be initially ten {10) vears and may be

7 putometically renewad for up 10 two {2} successive five-year periode unless
et tarming] the Ci tica; and

WHEREAS, the exeoution of this Lease on the part of the Clty of Atlanta
has been euthorized by Resolution 04-R-1220 adopied by the City Coundll on July
- 19, 2004 and approved by the Mayor on Ju iy 2 , 2004, 5 copy of
which Resolution is attached hereto es Exhbit A.- :

. THEREFORE, In consideration of the foregoing, for Ten (§10.00) Dollars in
good and valuable consideration the recelpt of which Is acknowiedged and the
mutual covenanis herein contained, the parties hersio agree as follows:

1.  LEASE COMMENCEMENT,  The term of this Lease and payment of

rent and other performances, In accordance with the terms of this Lease, shall be
deemed te commence upon the completion of {ower erection and iflstaliation of
Lsasea's equipment, or 90 days after FCC grant of a conslruction parmit (which
Lessee shall provide to Lessor), whichever date occurs first, ,

2. DESCRIPTION OF THE LEASEHOLD., Leasor hereby ieases fo
Lessee and Lesses leases from Lessor, with o ressonable right of access therslo,
real praperty suitable to accommodate Lassee’s 385-Toot guyed broedcasting
tower and a bulkling approximately 12’ x 12’ to house Lessee’s tranamitting,
control and monitoring equipment. The location of said real property is 2065
Liddet Drive, Atlanta, (Georgla 30335,

The aforementioned equipment shall be and remain Lessee's property, and
" are hereinalter refarred to as “Lesreq's Property”. Lessee will be solely
responsible for the instaliation of Lessee's Property, including afl expenses
assoclated with such installation. Al of the property lsased under this Paragreph 2
shall hersinafier be called “Leassd Premises”,

Lessee shall have reasonable right of access to its Tower and bullding (the
"Tower Facilities"), at all times in smergency situations and whenever reasonably
~ necessary for equipment maintenance, repair and remodeling purposes, provided
such 8cCess is consiatent with the neads of Lessor. Lessee shall have necessary
rights of access to sll other partions of the Leased Premises for equipment
operations, maintenance, inspection, repair or remodeling, :

3. PERMITTED USES. The Leased Premisas may be used for (I the
transtission, reception and relay of radic broadcasting signals, (i) the
construction, alteration, mainténance, repair, replacement and relocation of AM
Radio Tower Facliities, and (fil) aclivities related 1o any of the ioregoing, Including
but not limited to, mny type of operations in which the Federal Communications
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~ Commission ('FCC") may euthorize edio ficonsees to engage. Buch operations

shall be conducied In accordance with tha stendards Jmposed by the FCC and any
other governmenta! body with authority over such transmission and opearationg,

Subject to the rights elsewhers granted o Lessee in this Laass, Lessor
shall have the right 1o use for itself or leass to athers, in any manner that does not
interfere with Lessea's usage, any remaining tand around the Tower Site,

4, TERM, This Lease shall have an initis] term of ten {10} years from tha
Commencement Date. The Leasor shall have the option of renswing the Lease for
two (2) additional perlods of five (5] years uniess Lessee, atleast 20} days

prioriothe e applicable lerm, provides wittien n tion o
[essor. Lesaor shail provide Leszea with wrlen notice of & #leck; n not to
e is Lensa nol less than 60 lor to the expiration of the term of
f sa | ing or a which ia implemenied. .

;ﬁ {

5. MONTHLY RENT. On the Commencement date 2nd thersafier on
the first day of each month during the tem of this Lease, Lessee shafl pay fo
Letsor as Rent the amount of Two Thousand, Five Hundred Dollars ($2,500.00),
5Uch payments 1o be made without any seloff or deduction whatscever, f the .
Commencament Dste o termination date is other than the first day of 8 calendar
month, Lessee shali make a pro-rated payment of the monthly rant due, The rent
stated hereln shak be increasad by 4% annually beginning with the second year
and thereafler st the beginning of each additional year, Including every yoar
beyond the first ten-yea term. "~

Unless otherwise specified herein, monthly monetary paymants to be paid
hereunder shall be paid monthly in the lawful currency of the Unlted States of
America and shall be paid in advance on the fret day of each month during the
term of this Lease by the Lessee by mailing payment to tha Lessor at Chty of
Alianta, Chief Financial Office el Sulte 11 Alia

Geoprgla 30303, or to such other person of address as Lessor may in wrtting
direct. ' :

In additlon to the payments prescrived under this Section 5 of this Leass, -
Lessee shall pay for its own telephone fines and alt electricity and other utilitles
used by Lessee in connection with the Leased Premizes, :

6.  AUTHODRITY, Lessor represents and warrants that i hag the
ownership and authority to entet int this Lease, and covenants and agrees that
Lessee, upan paying the rents described herein and observing and keeping the
‘covenants, agresments and stipulations of this Lense on Lesses’s part tobe
observed and kept, shall lawlully, peacaably and quietly hod, sceupy and enjoy
the Leased Prsemises and al! other rights and privileges granted herein, without
hindrance, eviction or molestation'by Leesor.

VOFID
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Lessee also represents and warrants that it has the ful torporate authority
fo enter into and perform this Leass. Lessee repressnts and warrants thet pror 1o
the commencement of this Leese it will have the necessary paimis andfor
licenses from the FCC and any other governmental authority required for Legsee's
operations. .

7. MAINTENANCE OF LEASED PREMISES AND LESSEE'S PROPERTY.
During the Term of this ieass, Lesses, at jis own cost and ¢xpense, shali

mairtain and rapair its fower and transmission equipment. Lesses shal install and
maintzin ice-shlelding equipment on ail guyed lines. All such maimenance shajj
be conducted by Lessee in accordance with good enpinearing standards and in
conformity with the requirements of the FCC or any other bady having jurisdiciion

- over Lessee and #ts property, Including, without limitation, any Tules, regulations,
procedures or guidelines of the FCC implementing the National Environment
Policy Act of 1088, as amended fiom time to time, pertsining to electromagnetic or
radic frequency radiation,

Lessee shall take a¥l reasonable precautions to avoid interfergnce or
hindrance to and with the operations of Lessor. Lessee shall further construct As
tower 1o meet all FCC reguiations requiring equipment to suppreas interference
with other FCC ficensed brosdcasting aquiprment and equipment {o avoid
intarferance with consumer signatl reception devices.

Lessor retains the right 1o Inspect the property and equipment of Lessee
upon giving reasonable notice to Lessee during the term of this Lease and fo enter
the |eased Pramises for the purposes of inspection. Inthe event that Lessos, in
its sole, but reasoneble discretion, determines in good faith that Lessee has not
maintained Lesses’s Praperty and equipment in good arder and repair scoording
to Industry standards or apphcable buliding cods requirements, and that such
repairs are necessary for the safety of the Leased Premises, Lessor may, at it
option, enter any portion of the Leased Premises and make such smergancy
repairs ic the properiy as it deams reasonably nscessary, and any amount
expended by Lessor therefore shall be relmbursed 10 1t by Lesses immediataly
upon preseniation of a statement and shall be deemed additional rent hereunder.

With respect 1o the non-emergency repairs which Lessor, In its sole, but
reasonable discretion, determines that Lesset should make io maintein Lessee's
Property and equipment in good ofder, Lessor shall so notify Lessee in writing,
specifying the maintenance end repairs required 1o ba parformed by Lessae, In
the event that within ten (10) days foliowing such wiitten notice, Lesaes shall not
have performed such mainienance and fepairs, Lessor may, at It sole option,
make such repairs as it deems reasonably necessary and any amount expanded
by Lessor therefore shall be reimbursed o it by Lessee and shall be deemed
additional ret. Lassor shall not be liable for inconvenience, disturbance, loss of
businesa or the damage o Lessea by reason of repalring the property and
equipment of Lessee which Lassee has falied to praperly maintain.

Al explration oy tarminstion‘of this Lease, Lessse ghall premptly surrendar
passession of the Leased Premises io Lessar In 23 good 8 condiion as the sema

4
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ware gZace!ved at the commencement of the tenn, reasonable wear and tear
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8. IMPROVEMENTS; UTILITIES; ACCESS.

8. Lesses shall have the right, at s expense, bul with Lessor's
copperation, to install, construct and maintain Tower Faclities on the
Leased Premises. Lessee shali have the right to modify, supplement,
replace, upgrade or relocate the Tower Facilities within the Leased
Premises at any time during the term of the Lease, inciuding any
extension relating therete. All work by Lessee shall be performed in
compliance with applicable laws and ordinances, Lesses ia nat
authorized to contract for or on behal of Lessor far work on, or for the
furnishing of materials 1o the Leasad Promises, and Lessee shall
discharge, by payment, bond or otherwise and shal record such
discharge with ten {10) days subsequent to the date of is receipt of
notice thereof from Lessor, any mechanic’s, laborar's or similar lien filed
against the Leased Premises for work or materials clkamed 1o have bean
furnished at the instance of Lesseg, :

b. The Tower Facilities shall remain the axciusive propernty of Lessee, and
Lassee shall have the right to remove all or any portion of the Tower
Facilifes at dny fime during the term of this Lease and following any
termination of this Lease, property which is not removed by Lesses
within fourieen (14) months after the expiration or eariler termination of
this Lesse gshall, upon the expiretion of sald founesn {14) manths period,
become the property of Lessor, and Lessee shall thereafter have no
rights whatsoever with respect thereto: provided, however, that if Lasses
shedl fail to ramove the Towar Facilities within the first twelve (12)
manths of the aforamentioned fourieen (14) months perod, then Lessor
shall give written nolice (expressly stating the date upon which the
fourteen (14) month pariod wili expire) of such {ailure both to Lessee
and {0 any other party for which Lesses has given notics to Lessor of an
address for removal notics. During any period of Lessee's exerciss of its
fights under this subsection, Lessee shall have, and L essor hereby
grants to Lessee, with respect io the Leased Premises, a le :
construction easement fo use portions of Lessor's property reasonably
hecessary for the storage of materials and staging of construction,
Lessee shall restore any disturbed preperty to a condiion which is the
same as or simiiar t6 ils condition prior 1o disturbance, normal wear and
tear excepled. '

. Lessee shali, at Lessee’s expense, keep and maintain the Leased
Premises in commercially reasonable condition and rapair during the
term of the Louse. Upon termination of the Leass, Leasee will return the
subject Premises and all improvements thereon not removed by Lessee -

in the same or better condition as on the Commencement Date,
reasonable wear and tear excepled,
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d. Lessor shall provide Lessee ingress and egress 1o and from tha Leased
Premises adequately to service the Premises, the Tower Facilies and
ail ytiiity facliitles serving the Leased Pramiaes al all times during the »
term of the Lease applicable thereto, Lessae shall be entitied 1o
twenty-four (24) hour, seven (7) days per week acoess te the Leased
Premises, the Tower Facilifies, and such utility facilities as Lesses may
be authorized o erect,

g.  USE AND MAINTENANCE OF COMMON PREMISES.  Lessse  shal
have the right fo use in common with Lassor and ils licensees, invileen, and other
tenants or users, and in connection with Lessee’s permissible activities and

operations, access road to Tower Site and equipment room and any parking lots
and walkways constructod by Lessor 8t the Leased Premises.

10. DEFAULT AND TERMINATION. Excent as othetwise provided herein, this

. Lease may be terminated, withoul any penalty or further fiability to the terminating

party, as foliows:

2, by Lessor if Lessee fails to cure a default for payment of amounts due
under this Lease within fifteen (15) cays after Lessee's récalpt of written
_notics of default from Lessor.

b. By Lesaor if Lessee defaults under this Lease by falling 1o suppress
interference with other FCC ficensed broadcasting equipment or failing
lo auppreas interferencs with consumer signal reception tevices and
fails {o cure such defaull within thirty (30) days after written nofice of
such default is received from any person, corporation, goverimental
enfity-or Lessor, Upon the expiration of thirty (30) days afer written
notice of interference which defaull is not cured, Lessee shall have
fheen (15] days to cease broadcasting from the Tower Facilties. -

c. by either paity if the other party defaults under this Lease (olher than

default described in Section 10. a, or Section 10 b.) and fails to cure

* such defaull within thitty {30) deys afier written notice of such defautt is
received by the dafaulting party from the non-defaulting party;

d. by Lessor or Lessee upon sidy (60) days writlen prior notice if Lessee is
unabie to obtain, mairtain or otherwise forfeits or cancels’ any license,

Ll
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‘pemmit of Governmental Approval necessary for the construction or -

operation of the Tower Faciliies or Lessee’s actual or intended use of
the Leased Premises under this Leass: or -

8. by Lessee upon (B0) days prior written notice without further Hability, if
Lessee determines, in ita reasonabla discretion exercised in good faith,
thal based on Interference with use of the Leased Premises resuiting

from the scts of ary third party, an act of God, or from other natural
forces. N

U110
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Except s provided above, if Lesses defaulta in the performance of any
obligation end any such default shall conlinve for a period of thifty (30) days efter
writtan notice 1o Lassas, then Lessor may, at iis option, terminste this Lease and
declare all ameunts due or to become due hersunder immediately due and
payable and Lessor's agents and employess may afier such perod or at any tima
thereafter, re-onter the Leased Premises and remove all persons snd property
therein, without baing fiable to indictment, prosecution or damage therefore,

11.  TAXES. Lessee shall pay any %mon% propey taxes sssessed on, or any
portion of such taxes attributable to, the Tower Faciiitles localed on the Leased
Premises. Lessor shall pay when due all real property taxes and gll othar fees and
assessmenis atiributable to the Premises. However, Lessea shall pay, as
additional rent, s pro rata share of any increasg in real property taxes levied
against the Premises and which taxes Lessor is proposing 1o pay (axchuding any
additional taxes that relate to the perod prior 1o the Cormnmencement Date, |.e.,
rofl-back taxes} which is directly attrbutable 10 Lessee's use of the Leased
Premises, and Lassor agrees to furnish necassary and reasonable documentation
evidencing the same. : )

12, INSURANCE, Lessee shall procure and malntaln comprehensive
public flabifity insurance, naming Lessor as an additional Insured s its interssis
shall appear, covering il of the Lessee’s operations and aclivitles on the Leased

“Premisas with fimits of liability of not less than One Millien Dolfars ($1,000,000.00).

Certificaies evidencing such insurance shall be fumished to Lessor, upon its
request, . ' '

13. SUCCESSORS AND ASSIGNMENT.  Alf ﬁ his and Rabiiities herain given
- 3

to or Imposed upon the respective parties herel to the exient hat such are

assignable pursusnt 10 the provisions of this Paranreph 14, extend to and bind The

seversl and respective successors and assigns of the partiss héretq.

This Agreemeni shall be binding upon and inure 1o the benefts of the
parties and thelr respective successors and assigns. Lessor may assign of
iransfer 1his leese without the consent of Leseee, bist shall notdy Lesses wihih 10
lowing any Transfer of assignment.  Lessee shall not sssign tha Lease
et dafts heteunder (including, withoul kmitaion. Rs nght to renew) of
sublet the Leased Premises or any porlion thereol o s rs0n or busin

13. INDEMNIFICATION. Lessee agreea to indernnify, hold hamiess and
defend Lesscr against any ciaim for damages, losses, liabilities, costs or
expenses, including reasonable attorney's fees arising (8} out of any breach by
Lessee of s warranties, reprasentations, or covanants under this Lease; (b) out of
the use, managemeant or occupancy of tha Leased Premises by Lessea, its agents

7
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any person of busingss
- entity without first seeking approval from the Lessor, which approval shail not be
unreasonably withheld, ‘

(/
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or invitees; (c) out of any acts, omissiona, neglect or fault of Lessee, its agents,
servants, emplayees, licensaes or invitees: (d) out of failure of Lessee 1o comply
with any laws, staiutes, ordinances or ragulations; (&) out of Losses's fallure to
maintain equipmant in propar working order; and () out of Lessae's tailure to
comply with any of the its other obligations under the lenms of this Lease.

15. QGOVERNING LAW.This Lease shall be govemed and construed and
enforced in accordance with the laws of the Stats of Georgia,

18,  NOTICES. Al nofices, requesis, demands and other communications
hereunder shall be in writing and shall be deemad given ¥ personally delivered or
mailed, ceriified mail, return receipt requested, or sent by overnight carrier to the
tollowling address: . :

if to Lessor, to:

Chty of Atianta

Dapartment of Administrative Services

68 Mitcheli Straat, S.W, Sulte 3250

Aflanta, Georgla 30335.0303
 Attention: Commmissioner

With a copy to:
City of Atlanta
Law Depantmeant
6§ Mitchall Street, S.W. Sulte 4100

Allarta, Georgia 30335-0303
Attantion: City Attorney

it to Lensae, to:

interMan Broadcasting of Georgia, inc.,
3434 BW 28" Place,
Cape Coral, FL 33914

17.  MISCELLANEOUS,

a. Each party agrees to furnish to the other, within ten (10) deys sfier
request, such wuthful estoppel information as the other may
reasonsbly raquest,

h. Entke Agreement. This Lease shall constitute the enlire and
integrated agreement and understanding of the parties with respect
to the Leasad Prelnises that is the subject mabter thereo! and
supersades 8l offers, negoflations and other agreements  with

B
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respact thereto. These are no reprasentations or understandings of
any kind not et forth in this Lease. Any amandmant 1o this Lease
shall have no effect nor shall ! pbe enforceable unless the
Amendment Is In-wriling and execitad by both parties.

Emch parly sgrees to cooperate with the other in executing any
documaents necessary to protect its rights under this Lease,

Severablity. {f any 1erm of this Leass Is found to ba void or invalid,
such invalidity shall not affect the remaining terms of this Lease,
which shall continue in full force and effect.

Enforcement. Tne fallure of the Lessor 1o enforce any of its rights
under this Lease shall not constitule a waiver of tha applicable
provision hereunder and the Lesgor reserves ths right ta snforce any
right afforded hereunder at any time.

Seclion Headings. The section headings herein are provided for
convenienca only and have no substantive effect on the construction
of this Agreement.

{on. The parllas shall endeavor to utilize allemative
tormis of dispute resolution, including bul not mited 1o medistion or
neutral evaluation to resolve all disputes and ciaims for damages
mlating in any way to the performance, inferpretation, valldity or
breach of this Lease,

Compliance with Lews, licenses and Penniis. The Lessee shall
cparats In material compliance with:  {f) ell applicable lows, rules,
regulstions, orders, writs, decrees and judgments {including, but nat
limited to, thoss of the FGC and any other faderal, state agency or
authority of competent jurlsdiction and (i) ail valid focal laws and all
valid rules, roguiations, orders, or othar direciives of the City. of
Atlanta issued pursuamt to this Lease. The Lessee shall have the
sole responsibiiity for cbtaining all Govermmental Approvals, permits,
licenses and other forms of approval or authorization necassary to
construcl, install, oparate, upgrade, repair, maintain and remove
Tower Faciifies or asspcisted struciures. Howaver, Lessos makes
no representation or warranty herein as to Lessee's adility to receive
any such zoning exemptions, permiis or other permissions to use the
Leased Premises as contemplated herein. Lessof agrees to
cooperaie with Lassee, al Lessees expense, in making application
for and- obtaining all licenses, pennits and any and all other

F ol
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necessary approvals that may be required for Leasee's intended use -

of the Leased Premises,

Non-Disorimination. Lessee agrees that, during the termn of this
Lease and any extensions thereof, It 1s bound by and will comply with
the Equal Employment Opporiunity (EEC) provisione and Equat
Business Opportunily (EEO) provisions of Part Two of the Code of
Crdinances of the City of Atlanta, as if said provisions were set forth

RN R
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at lenpth in the body of this Lesss, Lessee further agrees that it shall
comply with the City of Atlanta's requiretnents Jor confractors with
respect to First Source Jobx and Business non-dlscrimination.

. This Leese shall not become binding upon

tesaor, and Lessor shall incur no llebilty hareunder until approved
as to form by the City Allomay, exeouted by the Mayor, sealed by
the Municlpal Clerk and delivared 1o the Lessee,

IN WITNESS WHEREOF, the parfies hereto have hereunio set their
respeciive hands and seals, as of the day and year first writien sbove.

CITY OF ATLANTA
ATTEST

-

A

uriicijal Clerk

FORIS WEBRTY
D@mmm CLERK

Chkﬂf Qperatj bfﬂoer
4( %"M
Chsef Procurema

At

Commigsioner, Using Depantment

Approwzd': =
s zhief Financial Officer
Approved as to Form:

g

Sr. Bssy. City Attorney

INTERMART BROADCASTYING OF
GEORGIA, INC,

ATTEST -

)

Authonzed Signature

S

Printed Name

"\ < "t‘

Title
N

Corporate Secretary

AFFIX CORPDRATE SEAL
HERETO:

43430
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CITY COUNCIHL
ATLANTA, GEQRGIA
04-R ~-1220
A SUBSTITUTE RESCLUTION

BY mec:mmcm COMMITTEE

A SUBSTITUTE RESOLUTION AUTHORIZING THE

.MAYOR TO ENTER INTO APPROPRIATE
CONTRACTUAL AGREEMENTS WITH INTERMART
BROADCASTING OF GEOBGLA, INC. FOR THE
CONSTRUCTION OF A4 TOWER AND RLECTRONICS

. BUT AND LEASE OF REAL PROPERTY LOCATED AT
2068 LIDDEL DRIVE IN ATLANTA:; DIRECTING THAT
ALL REVENUE GENERATED RE DEPOSITED INTO
FUND ACCOUNT CENTER 3P0O2 462101 QUWO2ZCBONAO
TRUST FUND (CARE ANB CONSERVE) /REVENURLAND
LEASE; AND ¥OR OTHER PURFOSES.

WEEREAS, the City of Atlanta is the owner of the property locamd at 2065 Liddel Drive in
Adznts, Georgia (heceinafier the “Property”); shd

WHEREAS, the City ﬁAMmsWMdmmeqmnmmm&cmwﬁ
the afbrementioned jocation s excess o it prosent needs; and

WHEREAS, IntcrMart Broedeastng of Georgie, Ine, (“loterMart™) wishes to cxecute a Site
.. Lanse o great am AM Radio Axgenns and slaciropics hut on the Property: and

AL

WEEREAS,&:SMlmasfm&wmiamdmuﬁmnwhmhﬂxmwmmmumfm
InterMart will opormie; and

WHEREAS, InterMart needs rdio sotennay to brosdeast programs in the Aanta market; and

WEEREAS, ihcpraposcdncwmwmhcemmmdtnmmodm:d&mml&mmdmd
: radmmcnwdfoxomertaﬂmminmwcmmmd

WHEREAS, the Gunm&sim of the Department of Watershed Mavagement has
r=rommzaded thal s Bite Lexst b ertered into with InteeMeant for the bexefit of the City; and

WHEREAS, the tem of the Site Leass will be initlally ten (10) years and may be antomatically
renswed for wp 10 two (2) ticcessive five-year periods vnless terminatad by the Clty by writion
notice, _ ‘

o~
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i N

, THEREFORE, BE IT RESOLVED BY THE COUNCIL. OF THE CTIY OF
;m.wm, GEORGIA, a¢ foows;

Secfion 1t That the Mayor be and is hersby sathorized fo excenie spproptiste contractual
agreements with InterMinrt Brosdeasting of Georgla, Ino. (the “Tenant™) 1o Jeass the Property s

- ghown on the attached site plan, and to allow for consteSoh of appropriste buildings and

structures as shown on the site pizg; anid

:  That the Tenpit's tower shall be constrostod 0 mee all Fadersi Comounications
Commission (TFCC™ regolations raquiring equipmen o suppress interference with other FCC
Heanged broadeasting equipment and equipmect to avoid intexference with consvmer signal

Sectipn 3¢ That the Site Lesse, shall be for an initial term of ten (10) years cormrpencing on
the date of the agrosment, I

c That in the svent thay the Teoxnt s not in defovlt during mny tam of the Site
Lma.the%thcmc@mmmmm%kmf«m(z)mﬁwyw
renewal periods, pot to oxcesd & total comulative period of twenty yems. The bmse monthly
renial Tate shalf be $2,500; providad, however, ﬁwﬂmunﬁlnteahanbemuaed:ﬁmnnyby
4% every your afler the firet year,

Bection5:  Thai an approprivie contractual Mwwwmmﬂbemmfw
axwuﬁnnhyﬂmMmr.lobewavedbyﬁmGumwaswfm '

Section 6t mtﬂtwmgmmmuhew:mathﬂimdhnmuem

find, sccount pumber IPO2 46211 Q1 wozcmmo (CARE/CONSERVE TRUST FUND-
REVENUELAND 1EASE). :

i A

4710

: ﬂmmhmmﬂagxmﬁmnpcmushaumtbmbmdmgm&c
City, and the City shall not incur any Hability upan the same until such agreement or agreements
hkvcbcenapmvedasmmw!he&tyhmey,mn&dbyﬂxldm,amldbyﬂn
thidpai Clerk and delivered fo the coppracting pasty,

mmumw»m : JUL 18, 2004

%’ amd ;E:g [ g APPADVED my the Neyer ' Juon. 22, 2004
Municipsl Clebk, NG
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A RESOLUTION

BY COUNCILMEMBERS MARY NORWOOD AND ANNE FAUVER

A RESOLUTION GIVING CONSENT AND APPROVAL FOR THE
ASSIGNMENT BY INTERMART BROADCASTING OF GEORGIA, INC.
(HEREINAFTER, “INTERMART”) TO JW BROADCASTING, INC.
(HEREINAFTER, “JW, INC.”) OF ITS INTEREST IN THAT CERTAIN LEASE
AGREEMENT, DATED OCTOBER 7, 2004, BETWEEN THE CITY OF
ATLANTA (HEREINAFTER, “CITY”) AS LESSOR AND INTERMART, AS
LESSEE; AUTHORIZING THE MAYOR TO EXECUTE AN APPROPRIATE
INSTRUMENT EVIDENCING SUCH CONSENT AND APFROVAL ON BEHALF
OF THE CITY, AND TO EXECUTE A LEASE AMENDMENT TO REFLECT
THE ASSIGNMENT; AND FOR OTHER PURPOSES.

WHEREAS, the City and Intermart are parties to a Lease Agreement dated October 7,
2004 (“Lease Agrecment”) attached hereto, under which Intermart leases certain
facilities located on a2 portion of City property at 2061 Liddell Drive, Atlanta, Georgia
30324, including a radio antenna tower and maintenance building, s more particularly
described in the Lease Agreement (“Tower Facilies”); and

WHEREAS, Intermart desires to assign its leasehold interest to JW Inc. under the Lease
Agreement, who is ready, willing and sble to asswmne the obligations thereunder in full,
as a result of a proposed sale of Intermart’s to JW Ine.; and

WHEREAS, the Lease Agreement requires formal consent by the City to the
assignment, which may not be unreasonably withheld, and Intermart has requested such
consent, and the Department of Watershed Management finds no hasis for denying such
consent, as hereinafler set forth.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ATLANTA that formal copsent and approval be and hereby is given for the assignment
by Intermart Broadcasting of Georgia, Inc. (“Intermart”) ta JW Broadcasting, Inc. (“IW,
Inc.”) of the said Lease Agreement dated October 7, 2004, by and between the City of
Atlanta (“City”") and Intermant (“Assignment™), and that the Mayor be and sbe hereby is
authorized to execute on behalf of the City of Atlamta an appropriate instrument
evidencing such consent and approval.

BE IT FURTHER RESOLVED that the consent and approval of the Assigoment is
contingent upon the finalization and completion of the sale of the Tower Facilities from
Intermart to JW, Inc. and receipt of required governmental approvals including but not
Jimited to Federal Communication Comuission spprovals and such consent and approval
shall be withdrawn and rendered moot in the event that the sale is sbandoned. The
consent and approval of the Assignment is further contingent upon JW, Inc, assuming all
obligations of Intermart under the Lease Agreement, No assignment documents, as
described below, shall be executed by the City, unless and until such time that reasonzble
evidenee of the completion of the Purchase is provided to the City.

WLy 10
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BE IT FURTHER RESOLVED that the City Attorney be and hereby is directed to
prepare an appropriate instrumentation, including an amendment to the Lease
Agreement, 10 evidence said consent and approval and offectuate said Lease Agreement
assignment, for execution by the Mayor, to be approved as to form by the City Attorey.

BE IT FINALLY RESOLVED that said lease amendment and necessary
documentation shail not become binding upon the City of Atlanta, and the City shall
incur no liability nor obligation thereunder until the same have been signed by the Mayor
and delivered to Intermart and JW, Inc.



SHIRLEY FRANKLIN )
55 TRINITY AVENUE, S.W, = SUITE 3400 = SOUTH BUILDING DEPARTMENT OF

MAYOR
ATLANTA, GEORGIA 30303-0310 WATERSHED MANAGEMENT
Office: (4043 33G-6081 » Fax: (404) 658-7194 ROBERT J. HUNTER

Commissioner

May 17, 2006

JW Broadcasting, Inc.
Suite 610

1100 Spring Street
Atlanta, GA 30309

Re:  Land Lease (the “Lease™) dated October 7, 2004 between City of Atlanta,
Georgia as Landlord (the “Landlord”) and InterMart Broadcasting of
Georgia, Inc. as Tenant (the “Tenant”) covering that certain property
commonly known as 2065 Liddel Drive, Atlanta, Fulton County, Georgia
(the “Leased Premises™)

Ladies and Gentlemen:

In order to induce JW Broadcasting, Inc. (the “Purchaser”) to take an assignment
of the Tenant’s interest in the Lease and the Leased Premises, the Landlord hercby
certifies as follows:

1. The Landlord is the sole owner of all of the Landlord’s interest in the Lease and
the Leased Premises.

2. A full and complete copy of the Lease is attached to Atlanta City Council
Resolution 06-R-1038 giving consent and approval for assignment of the Lease
from Tenant to Purchaser adopted by the Atlanta City Council on May 1, 2006.
The Lease constitutes the entire agreement (both written and oral) between the
Landlord and the Tenant with respect to the Leased Premises and has not been
modified or amended in any way.

3. The Lease is presently in full force and effect as of the date of this certificate.

4. The Landlord has neither given to nor received from the Tenant any notice to
terminate the Lease.

5. The term of the Lease commenced on November 17, 2004 and expires on
November 17, 2014. In accordance with the terms of Section 4 of the Lease, the
Landlord has the right to extend the term for two {2} additional periods of five (5}
years each.



6. To Landlord’s knowledge, there does not exist on the part of either the Landlord
or the Tenant any default or breach under the Lease, or any event or condition
which upon passage of time or notice or both would become a default or breach,
as of the date of this letter.

7. The present monthly rental due and payable under the Lease is $2,600.00, and
such monthly rental has been paid to the Landlord through May 31, 2006. The
Tenant has not paid any rent more than one (1) month in advance of its due date.

8. The Landlord is not holding any security deposit under the Lease or otherwise.

9. Under the Paragraph 11 of the Lease, Tenant is responsible for its pro rata share
of any increase in real property taxes levied against the Premises. The City of
Atlanta property, including the property subject to the Lease is tax exempt.
Accordingly, Tenant has not been assessed for any such payment and does not
owe any taxes under the Lease.

10. The Department of Watershed Management of the City of Atlanta is responsible
for managing the Leased Premises on behalf of the City of Atlanta. This Estoppel
Letter is delivered by the Department of Watershed Management on behalf of the
Landlord with the understanding that it will be relied upon by Purchaser in so
taking an assignment of the Tenant’s interest in the Lease and the Leased

Premises.
The person signing this letter on behalf of the Landlord hereby assures the

Purchaser that the Purchaser may rely on this Estoppel Letter and that he or she has been
duly authorized to execute and deliver this certificate in the Landlord's name.

Sincerely,

CITY OF ATLANTA, GEORGIA
DEPARTMENT OF WATERSHED MANAGEMENT

By: ‘g 3 - (]

Title: ﬁwg;{ @dﬂ\&&}ﬂﬂﬁ&_ﬁﬂdﬁm

Date: Hi}/ AV , 2006




TRANSMITTAL FORM FOR LEGISLATION

TO: MAYOR’S OFFICE ATTN: GREG PRIDGEGN
Legislative Counsel (Signature): M. Th Stewart AR s

Contact Number: x6887

Originating Department: _ Law Department /

/
Committee(s) of Purview: City Utilities

Council Deadline: August 20, 2007

Anticipated Committee Meeting Date(s): __ August 28, 2007

Anticipated Full Council Date: September 4, 2007

Chief Procurement Officer Signature: __N/A

CAPTION

A RESOLUTION
BY CITY UTILITIES COMMITTEE

A RESOLUTION TO PROVIDE NOTICE TO THE LESSEE INTERMART
BROADCASTING OF GEORGIA AND SUBLESSEE J.W. BROADCASTING,
INC. OF THE INTENT OF THE CITY OF ATLANTA TO NOT RENEW THE
LAND LEASE AGREEMENT DATED OCTOBER 7, 2004 FOR THE LEASE OF
REAL PROPERTY LOCATED AT 2065 LIDDELL DRIVE IN THE CITY OF
ATLANTA; AND FOR OTHER PURPOSES.

FINANCIAL IMPACT (if any):
Mayor’s Staff Only

Received by CPO: Received by LC from CPO:

(date) ; L (date) {

Received by Mayor’s Office: %%& 5!/ {4 é’ﬁ%ﬁeviewed by: N
{date) (ddte)

Submiited to Council:

(date)



